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January 25, 2008

The Honorable George Miller
2205 Rayburn House Office Building
Washington, DC 20515
Sent via facsimile

Re:
ADA Restoration Act of 2007 (H.R. 3195; S. 1881)

Dear Congressman Miller:

On behalf of the 54 million people with disabilities and the 11 million people with cancer in the United States, the Disability Rights Legal Center (DRLC) is writing to ask you to support the ADA Restoration Act of 2007.  This bill is essential to protect people with cancer, epilepsy, depression, diabetes, and other chronic disabilities from discrimination.

The Disability Rights Legal Center (DRLC), formerly the Western Law Center for Disability Rights Center, was founded in 1975. We are a private nonprofit organization whose mission is to promote the rights of people with disabilities and the public interest in, and awareness of those rights by providing legal and related services. 
The Cancer Legal Resource Center, a joint program of the DRLC and Loyola Law School, was founded in 1997, and has reached over 90,000 people with cancer, their families, service providers, and employers in all 50 states.  

The Americans with Disabilities Act of 1990 (ADA) was passed with overwhelming bipartisan support and signed by President George H.W. Bush in order to give people with disabilities a chance to be judged fairly.   However, several Supreme Court decisions have very seriously eroded the protections the ADA provides to people with cancer, diabetes, epilepsy, and other chronic disabilities.  As a result, an absurd and unintended catch-22 has been created where these individuals are not provided any form of redress, even when they are told explicitly that they are being terminated because of their disease.

As the treatment and survival rates for cancer improve, there are more people who decide to remain at work during treatment or return to work after their treatment has concluded.  In the last 6 years, the CLRC’s Telephone Assistance Line has received over 1,000 calls from people who believe they were fired as a result of disclosing their cancer diagnosis to their employers.

For example, Mary is a 26-year old woman from California with a brain tumor.  Her employer terminated her after she requested time off to attend a doctor’s appointment to address some complications from her cancer treatment.

In Utah, Trudy was diagnosed with breast cancer.  She wanted to continue working during her treatment, but her employer fired her after missing too may days of work.

A 57-year old man from California was diagnosed with colon cancer.  He took six weeks of medical leave to undergo surgery and treatment and was promptly terminated the date after he returned to work.

Melanie, a 37-year old woman in Georgia diagnosed with lung cancer, was terminated from her job after being told that that she was “difficult” when she asked for accommodations, such as turning down the heat in the office.  

There are thousands of stories similar to these, of people with cancer who are being discriminated against in the workplace and are not currently protected by the Americans with Disabilities Act.  These are people who are willing and able to work, yet are discriminated against because of their disease.  And the ADA, as interpreted by the U.S. Supreme Court, will not protect them.  This lack of protection has devastating consequences:  someone who has been fired on the basis of their medical condition will often encounter discrimination in looking for a new job, lose their health insurance, lose access to medical care, be unable to pay their mortgage, and ultimately, file for bankruptcy.

The DRLC is pleased that on July 26, 2007, Majority Leader Hoyer and Representative Sensenbrenner and Senators Harkin and Specter introduced the ADA Restoration Act of 2007 (H.R. 3195; S. 1881) to restore the ADA to its original intent and effectiveness.  This legislation will protect the most vulnerable people with disabilities from blatant unfair discrimination in employment, as the ADA intended.

We hope you will support this important piece of legislation.  If the DRLC or the Cancer Legal Resource Center can be of further assistance, please do not hesitate to contact me at (213) 736-8362 or Paula.Pearlman@LLS.edu.  
Thank you.

Sincerely, 
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Paula D. Pearlman, Esq.




Joanna L. Morales, Esq.

Executive Director





Director
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Cancer Legal Resource Center

919 Albany Street, Los Angeles, CA 90015   (   Telephone (213) 736-1031   (   TDD  (213) 736-8310/8311    (    Facsimile (213) 736-1428
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